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(1) 

The fact that the upper house of state parliament has taken it upon itself to establish an inquiry into 
how well Local Government is functioning indicates  

that WA State Government accepts responsibility and authority for  Local Government Issues.   

• Evidence in the number of Acts promulgated by the State government re-enforcesthat the broad 
the scope of duties imposed extends well beyond Roads Rates and Rubbish. 

• The Local Government Act 1995 provides an operational framework that is 25 years old.  It is just 
the beginning of what the Western Australian State Government Acts require of Local 
Government:  Public Health Act 2016, Planning and Development Act 2005, the Bush Fires Act 
1954, the Cemeteries Act 1986, the Dog Act 1976, the Cat Act 2011 and the Environmental 
Protection Act 1986 to name just a few. 

 State Government places requirements for action and accountabilities on Local Government 
that demand action/response/ compliance and these incur financial and social costs that the 
Local Governments must recognise, meet and regulate. 

In exerting these powers of direction and regulation over Local Government, the State Government is 
ethically obliged to provide effective supervision, protection and guidance. 

In addressing the terms of reference of this Select Committee’s inquiry I submit that many/most of the 
current challenges and issues that Local Governments are being left to grapple with, and perhaps 
have prompted this inquiry, are the result of the State ( and sometimes Federal) Governments not 
accepting  the social and economic consequences of the structures they impose and decisions they 
make for Local Government.  ( 2e) 

Summary: 

(2c) The State Government will need to improve its performance and face up to the consequences for 
Local Government of State Government cost and service delivery shifting to them.  Pivotal in allowing 
Local Government challenges to fester are the Local Government Act’s current ineffective and 
indecisive provisions for handling non-compliant or recalcitrant individuals, specifically the Breach 
system, coupled with the State Government Department, the Standard’s Panel and the State 
Administrative Tribunal’s tardiness and ineffectiveness ( possibly based on underfunding and service 
provision) in coming to conclusions which provide the depth of evidence they require against 
recalcitrants.  

Buck-passing statements from State politicians, especially the Opposition, publicly scapegoating 
Local Government to the electorate, especially with criticism in relation to Rates, indicate a head in 
the sand attitude and a clear lack of understanding of the context in which Local Governments 
operate, foster animosity at the local level and exacerbate challenges for Local Government.   



If there is to be a benefit from this public exercise of inquiry it is my hope that the State Government 
will develop a better understanding of the signs of the times in the electorate so you can work towards 
making proper provision and accepting responsibility for  building  a cohesive (not divided) community 
and a stable society.  

We are in a time when social communication avenues are paradoxically fanning social division and 
(world-wide) ratepayers are becoming more demanding that they get just what they want and 
demonstrating a trend of wanting more control and involvement in all levels of Government.  State 
Governments ignore at their peril recognition that the Local Government Sector is the area people can 
touch, get to know, and  interact with government. Not to understand this is to denigrate and 
disempower Local Government and not to deal with this citizen behaviour constructively will only 
aggravate and spread citizen dissatisfaction.. 

Citizens can contact their councillors, meet with CEO’s. This connection demands much more of 
Local Government than being a Roads Board and providing service of collecting Fire Services levies 
on behalf of State Government Agencies. At State level you are quarantined, you keep the population 
at arm’s distance.  I know this because I have been actively and frequently seeking an appointment 
with the Minister for Local Government for just under a year now.  His initial response to my emails 
tells me that, if his office deigns it relevant to reply, I will possibly hear within the month.  I have not 
yet met with him.  State Government may get away with that, but people expect almost instant 
response and satisfaction from Local Government. Humans need connection to maintain confidence 
in society and social structures. Today’s Local Government serves a huge social cohesion service 
that our democracy depends on.  The Act has to recognise this in the functions it lists and empowers.  
The legislating State Government has to make provision for Local Government to serve this purpose 
or our social structures will be jeopardised, as the behaviour, especially on-line, of current anti-Local 
Government lobby groups is  demonstrating. 

2a: 

 

Every Act needs periodic review 

The Department of Local Government has spent recent months/ years expensively consulting, 
reviewing and consolidating a study of just this question in regard to the Local Government Act.  It is 
surprising that a Select Committee with only 5 members and a short time-frame should be constituted 
using taxpayers’ funds to prematurely consult on this issue again. The question that needs to be 
asked here is whether this Select Committee has been proposed to please particular lobby groups of 
people not happy to accept the direction of the Department’s current review. We do not know the full 
direction of the Department’s conclusions on reviewing the Act, but this committee would do well to 
take note of them, fund and monitor application of the recommendations of the Department’s Review 
as it has been much more comprehensive than the Select Committee exercise. If not the State 
Government will lose much credibility in this area.. 

(2b) 

The recent very simplistic, toothless induction programme where the aim is completion, not 
achievement, for candidates in the 2019 election, suggests that , under the Act, merely that being 
a councillor is quite a simple thing. It suggests: 

“1.“Local governments are established by the state government to deliver services and facilities to 
communities. 

2. 

Local government responsibilities include: local roads, parks and sporting grounds, rubbish collection and 
local laws.  

3. The work of local government is varied and their functions can often depend on the needs of their 
community.” 



Not particularly helpful  or comprehensive.  But wait!  There’s actually more! 

“Local government can provide: 
Sport and recreation facilities, home and community care, local roads and footpaths, community 
safety and amenity, cultural activities, community events, public libraries, seniors and child care 
services, local environmental management and protection, tourism initiatives and fostering economic 
development.”   
Anything significant here? Just a little more I would suggest again than “Rates, Roads and Rubbish”  
Bill Marmion’s mantra?  Taken up by some. 
 
So many other functions are assumed, and the implications of the above functions change with 
community expectations e.g rubbish disposal was simpler in 1995without current environmental 
knowledge and requirements, sporting grounds did not include skate parks etc, were not vandalised 
at the current rate,  libraries and information functions which crucially connect and educate citizens 
especially the less advantaged, are not mentioned, food handling and public health management are 
not mentioned in this simple quote, along myriads of other issues such as bushfire service support, 
cemetery management, and particularly management of development and building applications, along 
with the health, safety, environmental stewardship issues they include.  
Obviously the Act is not adequate in that it is not supported by government infrastructure, 
action/processes/funding to ensure that councils can meet the expectations and councillors do 
act in accordance with the Act. 

It also does not place requirements on any other State Government Acts which place 
requirements which will impact on Local Government operations to specify how these 
requirements will be funded and supported. 

 

(2d) 

Once more, from the new  induction course for local councillors: 

1. [Council] Sets the overall direction for their district through long-term strategic 
planning and making decisions. It adopts a strategic view of the future it wishes to 
achieve for its community and makes plans and policies to achieve this. 

2. The council is required to monitor the local government’s performance through audit 
and budget reviews and to ensure the local government has adequate resources to 
perform the tasks required of it. 

3. The council is responsible for appointing the local government’s Chief Executive 
Officer (CEO) and is also responsible for managing and reviewing the CEO’s 
performance.  

Yet it also says 

Councillors need to: 

• Represent the interests of electors, ratepayers and residents of the district. 
• Provide leadership and guidance to the community in the district. 
• Facilitate communication between the community and the council. 
• Participate in the council’s decision-making process at council and committee 

meetings. 
• Perform other functions under the Local Government Act 1995 and other laws. 

Bearing the above in mind 

 



This is clearly not a task for just anyone, yet, according to advertisements for this election, just 
anyone who wants to put their hand up can do it. 

Yet people standing for election are not held to a standard of telling the truth in their public 
statements.  There is no test of whether they have the faintest conception of the ethics and legal 
requirements of councillors when they act in quasi-judicial functions, e.g consider development 
applications.  I know of instances where, despite everyone’s best efforts, candidates still can’t 
understand basic tools like the GRV and rating process. They can stand for election and be elected 
promising to do something they later find out they will not be able to vote on as their statement 
gives them a vested interest, so they either act unethically or have to declare a vested interest and 
not be part of the decision making in delivery of their promises..   

Training people AFTER they are elected ( sometimes elected as a result of their romancing 
vulnerable in the electorate with little understanding of the Code of Conduct requisite of a 
Councillor or even the roles of a council)  often means that the least informed can be elected by the 
least informed as the best informed are ethically will not curry ratepayers’ favour by making 
unethical promises. 

There needs to be much more required and expected of candidates, then perhaps there will be less 
dysfunction and less unsatisfied voters.  There would also be less councils having to be asked to 
stand down as problems could be dealt with pro-actively, not re-actively. If issues are not prevented, 
or problems dealt with in a timely manner issues escalate to the expensive ‘bring in the 
Administrators” step. 

2f 

In regard to oversight by the State Government Department responsible for Local Government. 

If the only tool available for regulation of Councils’ and Councillor’s constructive and legal adherence 
to the Act and their Roles is the Breach system then consider 

Consider: 

If a person who has, hypothetically, 13? breaches upheld against him by the Standard’s Panel, ( any 
one of which took approximately 9 -12 months to be heard and decided by the Standards’ Panel) but 
consistently appeals and postpones SAT hearings at the last minute, then, say,  11 or more of these 
cases would be still awaiting a final conclusion 18 months or more after the breach,  and the 
councillor is thus still “on council”, similar behaviour can continue and perhaps  have a very 
disruptive and confusing impact on the community through “information” spread by social media. 
With information about breach outcomes thus delayed, the councillor could even be publicly 
promoting a stable of disciples with his intention expressed publicly of unseating his council 
colleagues, the current re-nominating councillors.  If he is successful this could provide the 
opportunity that this councillor (with so many outstanding breaches) could be elected as the leader 
of the council if a majority is formed by any of his stable who become successful new councillors.  
Can the breach system be seen to be working? 

A parallel? 

 Would we suggest a system similar to the Local Government Breach system for other areas of social 
management and protection, e.g Traffic laws? 

e.g., A driver consistently speeds and is perceived to be driving recklessly resulting in injury other people. 



Under current practices he would be immediately suspended and possibly arrested by the police force taking 
responsibility for oversight of traffic laws set by the State Government. 

If a breach system similar to that described in the Local Government Act were in place, however? Read on 

There is no authority such as a police force to deal with him. The only avenue available to deal with perceived 
law-breaking and constant risk is for fellow drivers who perceive the damage and risk  to report him.  These 
are the same fellows who are trying to work collaboratively with the recalcitrant to help him understand what 
is happening and change his driving style, concurrently as  he  publishes comments questioning their eye-sight 
and wisdom and right to report him. 

His fellow road users forced into this reporting position in their concern for road-risk did not sign up for police 
action like this when they got their licences to drive, but now they need to cautiously get to know the letter of 
the law, repeatedly fill in pages of evidence carefully, and lodge a complaint. 

8 -12 months later the complaint comes to the top of the pile at the very busy office where complaints go.  
Then the man is asked was he really driving recklessly.  He says “ No,” accuses the others of picking on him and 
goes to the press with “poor-me” .  Eventually a few of the complaints are upheld by the three person panel 
who are tasked with sifting through all of the complaints.  They are obliged to write long reports. Then, aware 
that the broader road-users might begin to know more about his driving if he is “convicted”, the man lodges 
appeals with SAT.  These SAT hearings are postponed and postponed until such a time as the man’s lawyer is 
finally available.  Coincidentally, lack of correct comprehensive information to the neighbours and road users  
allows that the accused can strategically publish comments following which outrage  is voiced by his friends 
against the people who first lodged the breaches.  

Possibly, in the meantime, the man might even sue a few of the locals who dared to suggest he should 
improve his driving, perhaps drive on the assigned side of the road, maybe  not constantly tailgate or sit on his 
horn. In the mean-time, the looooong ensuing meantime, the time limit of the reporting fellow drivers’ drivers’ 
licences expires, and the licences are given to other people who admire the road hog’s style. Would the Roads 
be Safe under such a system? 

Is the breach process working?  No wonder the recalcitrant mock it and play games .  Who is served 
by it?  Under changes proposed to the Act it will cost any one lodging a breach notice financially.  So a fine is 
imposed on the person reporting the breach unless they have the expertise to be legally correct in their 
assessment and reporting of the breach?  Given the current ineffectiveness of the breach system, in whose 
favour do you think this would work?  Could be a way to clear up the backlog and making the list of 
complaints, a good indicator of current dysfunctions look better I suppose. 




